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1. GAO w i l l  n o t  r e v i e w  a n  a g e n c y ' s  a f f i r m a t i v e  
d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  e x c e p t  when 
f r a u d  or m i s a p p l i c a t i o n  of d e f i n i t i v e  r e spon-  
s i b i l i t y  c r i t e r i a  is a l l e g e d .  

2. S o l i c i t a t i o n  r e q u i r e m e n t  t h a t ,  i n  p e r f o r m i n g  
t h e  c o n t r a c t ,  t h e  cont rac tor  use p e r s o n n e l  
w i t h  c e r t a i n  minimum e x p e r i e n c e  l e v e l s  is n o t  
a d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i o n ,  based  
a n  i t s  wording  a n d  c o n t e x t  w i t h i n  t h e  request 
f o r  q u o t a t i o n s ,  b u t  o n l y  a pe r fo rmance  s p e c i f i -  
c a t i o n .  w h e t h e r  t h e  awardee i n  f a c t  employs 
p e r s o n n e l  w i t h  t h e  requi red  minimum e x p e r i e n c e  
l e v e l s  is  a matter of c o n t r a c t  a d m i n i s t r a t i o n ,  
n o t  f o r  cons ide ra t ion  by GAO. 

Markhurd Aer i a l  S u r v e y s ,  I n c .  p ro tes t s  t h e  award  of a 
c o n t r a c t  by t h e  U n i t e d  S t a t e s  Agency f o r  I n t e r n a t i o n a l  
Development ( A - I D )  to  T c l e d y n e  G e o t r o n i c s  unde r  request f o r  
q u o t a t i o n s  (RFQ) E?o. 517-2003 for  a e r i a l  c a r t o g r a p h i c  
pho tography  i n  t h e  E o n i n i c a n  R e p u b l i c .  Markhurd ' s  sole  
c o n t e n t i o n  i s  t h a t  Te ledyne  w i l l  be u n a b l e  t o  p e r f o r n  t h e  
c o n t r a c t  s a t i s f a c t o r i l y .  Flarkhurd a r g u e s  t h a t  Te lodyne  
l acks  e x p e r i e n c e d  p e r s o n n e l ,  h a s  pe r fo rmed  poor ly  i n  t h e  
p a s t ,  and w i l l  he forced t o  r e l y  on s u b c o n t r a c t o r s  who 
t h e m s e l v e s  may n o t  be q u a l i f i e d .  

We dismiss t h e  p ro tes t .  

T e l e d y n e ' s  a b i l i t y  t o  meet i t s  l e g a l  o b l i g a t i o n s  upon 
a c c e p t a n c e  o f  i t s  b i d  i n v o l v e s  t h e  f i r m ' s  r e s p o n s i b i l i t y ,  
and T e l e d y n e  m u s t  be found r e s p o n s i b l e  b e f o r e  i t  c a n  be 
awarded t h e  cont rac t .  W e  do n o t  r e v i e w  an agency's afl'irrn- 
a t i v e  d e t e r m i n a t i o n  of r e s p o n s i b i l i t y  e x c e p t  when f r a u d  o r  
m i s a p p l i c a t i o n  of d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  is 
a l l e g e d .  E l l s w o r t h  S t r e e t  A s s o c i a t e s ,  3-206859, J u n e  2 1 ,  
1982, 82-1  CPD 611.  T h e  rcason i n a i z  r e s p o n s i b i l i t y  
d e t 2 r m i n a t i o n s  a re  n o r m a l l y  based o n  t h e  s u b j e c t i v e  b u s i n e s s  
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s u s c e p t i b l e  
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t h e  p r o c u r i n g  o f f i c i a l s  and a re  n o t  r e a d i l y  
t o  r e a s o n e d  r ev iew.  Mayfair C o n s t r u c t i o n  
Comp. Gen. 105 (19781,  78-2 CPD 3 7 2 .  

Only one of t h e  s p e c i f i c  p o i n t s  r a i sed  by Markhurd 
a r g u a b l y  concerns a f a i l u r e  t o  meet d e f i n i t i v e  r e s p o n s i -  
b i l i t y  c r i t e r i a .  T h e  RFQ requi red  t h e  u s e  o f  j e t -powered  
a i r c r a f t .  I t  was amended by an October 2 3 ,  1982 t e l e g r a m  
which  a d v i s e d :  

"AS a mat ter  of c l a r i f i c a t i o n ,  t h e  term 
' j e t -powered  a i r c r a f t '  a s  used  i n  t h e  
RFQ documents  r e f e r s  to  a p u r e  j e t -  
powered a i r c r a f t ,  and n o t  a p r o p - j e t ,  
t u rbo -p rop  o r  s i m i l a r l y  c o n f i g u r e d  a i r -  
c r a f t .  Any o f f e r o r  p r o p o s i n g  t o  u s e  
o t h e r  t h a n  a pure j e t  a i r c r a f t  f o r  pro-  
v i s i o n  o f  t h e  required con t r ac t  s e r v i c e s  
w i l l  be c o n s i d e r e d  n o n r e s p o n s i v e . "  

Ar t i c l e  11 of t h e  RFQ r e a d  a s  f o l l o w s :  

"11 . REQUIREMENTS FOR FLIGHT -PERSONNEL 

The Contractor s h a l l  u s e  o n l y  experi-  
enced  f l i g h t  p e r s o n n e l .  T h e  p i l o t s  s h a l l  
have logged  a m i n i m u m  o f  800  h o u r s  o n  a e r i a l  
pho tography  m i s s i o n s  and t h e  cameraman s h a l l  
have logged  a m i n i m u m  400 h o u r s  o n  s imi la r  
m i s s i o n s .  'I 

Markhurd c o n t e n d s  t h a t  t h e  October 23 amendment i n d i c a t e s  
t h a t  t h e  minimum e x p e r i e n c e  l e v e l s  l i s t e d  i n  Article 11 m u s t  
be i n  p u r e  j e t -powered  a i r c r a f t  and  t h a t  Te ledyne  w i l l  n o t  
s a t i s f y  t h a t  r e q u i r e m e n t .  

I n i t i a l l y ,  w e  do n o t  a g r e e  w i t h  Markhurd ' s  c o n t e n t i o n  
t h a t  t h e  minimum crew e x p e r i e n c e  l e v e l s  i n  Article 11 must  
be s a t i s f i e d  i n  p u r e  j e t -powered  a i r c r a f t .  Whi le  a j e t -  
powered a i r c r a f t  is  t o  be used  i n  p e r f o r m i n g  t h e  cont rac t ,  
t h e  e x p e r i e n c e  r e q u i r e m e n t s  i n  Ar t i c l e  11 c l e a r l y  r e l a t e  t o  
h o u r s  i n  a e r i a l  p h o t o g r a p h y  m i s s i o n s ,  n o t  t o  h o u r s  f l y i n g  
any  p a r t i c u l a r  t y p e  of a i r p l a n e .  
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Even if we agreed with Markhurd that Article 11 
requires experience in jet-powered aircraft, based on 
the wording of Article 11 and its context within the RFQ 
we cannot conclude that the minimum personnel experience 
requirements in Article 11 are definitive responsibility 
criteria. 
standards of responsibility, compliance with which is a 
necessary prerequisite to award. __u.-_II-I_- Biospherics, Inc., 
B-203419, December 31, 1981, 81-2 C P D  518. Article 11, 
however, is worded prospectively--"contractor s h a l l  
use"--indicating that the crew experience requirements are 
contract performance specifications, not responsibility 
criteria. In fact, we note that while the RFQ does require 
certain information to be included i n  a response, the 
experience of the crew'the bidder is proposing to employ is 
not required. 

Definitive responsibility criteria are special 

Finally, Markhurd offers information which it con- 
tends indicates that Teledyne may not perform the contract 
properly. ??onetheless, it has been the consistent position 
of this Office that whether or not a contractor performs r 

according to the solicitation specifications is a matter of 
contract administration, not reviewable under our bid Dro- 

L -  

test procedures. 
B-199406, J u l y  16, 1980, 8 3 - 2  CPD 3 5 .  Therefore, wfiether 

Amertcar Rental and Leasing System, 
-Y_------._ 

Teledyne fulfills its contract obligations by, for example, 
employing personnel who have the required experience, is a 
matter f o r  AID in administration of the contract and does 
not affect the validity of the award. Impact Instrumenta- 
tion, Inc., B-198704, July 28, 1980, 80-2 C P D  75. 

- 
-- - 

The protest is dismissed. 

Acting General Counsel 
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